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UNITED STATES

SECURITIES AND EXCHANGE COMMISSION
Washington, D.C. 20549

Form 10-K/A

(Amendment No. 1)
(Mark One)

x ANNUAL REPORT PURSUANT TO SECTION 13 OR 15(d) OF THE SECURITIES EXCHANGE ACT
OF 1934

For the fiscal year ended December 31, 2009

Or

¨ TRANSITION REPORT PURSUANT TO SECTION 13 OR 15(d) OF THE SECURITIES EXCHANGE
ACT OF 1934

For the transition period from                      to                     .

Commission file number: 000-26727

BioMarin Pharmaceutical Inc.
(Exact name of registrant issuer as specified in its charter)

Delaware 68-0397820
(State of other jurisdiction of incorporation or organization) (I.R.S. Employer Identification No.)

105 Digital Drive,

Novato, California 94949
(Address of principal executive offices) (Zip Code)

Registrant�s telephone number, including area code: (415) 506-6700

Securities registered pursuant to Section 12(b) of the Act:

Title of Each Class Name of Each Exchange on Which Registered
Common Stock, $.001 par value The NASDAQ Global Select Market

Preferred Share Purchase Rights
Securities registered under Section 12(g) of the Act:

None

Indicate by check mark if the registrant is a well-known seasoned issuer, as defined in Rule 405 of the Securities Act.    Yes  x    No  ¨
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Indicate by check mark if the registrant is not required to file reports pursuant to Section 13 or Section 15(d) of the Act.    Yes  ¨    No  x

Indicate by check mark whether the registrant (1) has filed all reports required to be filed by Section 13 or 15(d) of the Securities Exchange Act
of 1934 during the preceding 12 months (or for such shorter period that the registrant was required to file such reports), and (2) has been subject
to such filing requirements for the past 90 days.    Yes  x    No  ¨

Indicate by check mark whether the registrant has submitted electronically and posted on its corporate Web site, if any, every Interactive Data
File required to be submitted and posted pursuant to Rule 405 of Regulation S-T (§ 232.405 of this chapter) during the preceding 12 months (or
for such shorter period that the registrant was required to submit and post such files).    Yes  ¨    No  ¨

Indicate by check mark if disclosure of delinquent filers in response to Item 405 of Regulation S-K is not contained in this form, and will not be
contained, to the best of registrant�s knowledge, in definitive proxy or information statements incorporated by reference in Part III of this Form
10-K or any amendment to this Form 10-K.     ¨

Indicate by check mark whether the registrant is a large accelerated filer, an accelerated filer, a non-accelerated filer, or a smaller reporting
company. See the definitions of �large accelerated filer� �accelerated filer� and �smaller reporting company� in Rule 12b-2 of the Exchange Act.

Large accelerated filer  x Accelerated filer  ¨
Non-accelerated filer  ¨ Smaller reporting company  ¨
(Do not check if a smaller reporting company)

Indicate by check mark whether the registrant is a shell company (as defined in Rule 12b-2 of the Exchange Act.)    Yes  ¨    No  x

Indicate the number of shares outstanding of each of the issuer�s classes of common stock, as of the latest practicable date: 101,131,358 shares
common stock, par value $0.001, outstanding as of February 17, 2010. The aggregate market value of the voting and non-voting stock held by
non-affiliates of the registrant as of June 30, 2009 was $758.5 million.

The documents incorporated by reference are as follows:

Portions of the Registrant�s Proxy Statement for the Annual Meeting of Stockholders to be held May 12, 2010, are incorporated by reference into
Part III.
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Explanatory Notes

In accordance with Rule 3-09 of Regulation S-X, BioMarin Pharmaceutical Inc. (�BioMarin� or the �Company�) is required to include in its Annual
Report on Form 10-K for the year ended December 31, 2009, audited financial statements of BioMarin/Genzyme LLC, an equity investment in
which BioMarin owns 50% of the common equity as of December 31, 2009. BioMarin is filing this Amendment No. 1 (this �Amendment�) to its
Annual Report on Form 10-K for the fiscal year ended December 31, 2009 as filed with the Securities and Exchange Commission on
February 25, 2010 (the �Annual Report�), solely for the purpose of including the financial statements of BioMarin/Genzyme LLC, which are filed
herewith as Exhibit 99.1. In addition, we are including as exhibits to this Amendment the certifications required under Sections 302 and 906 of
the Sarbanes-Oxley Act of 2002.

No other amendments are being made to the Annual Report. Except as otherwise expressly stated below, this Amendment does not reflect events
occurring after the date of the Annual Report nor does it modify or update the disclosure contained in the Annual Report in any way other than
as required to reflect the amendment discussed above and reflected below.

Item 15. Exhibits, Financial Statement Schedules

Exhibit Index

  2.1 Asset Purchase Agreement dated as of April 20, 2004, by and among BioMarin Pharmaceutical Inc., Medicis Pharmaceutical
Corporation, Ascent Pediatrics, Inc. and BioMarin Pediatrics Inc., previously filed with the Commission on June 2, 2004 as Exhibit
2.1 to the Company�s Current Report on Form 8-K, which is incorporated herein by reference.

  2.2 Securities Purchase Agreement dated as of May 18, 2004, by and among BioMarin Pharmaceutical Inc., Medicis Pharmaceutical
Corporation, Ascent Pediatrics, Inc. and BioMarin Pediatrics Inc., previously filed with the Commission on June 2, 2004 as Exhibit
2.2 to the Company�s Current Report on Form 8-K, which is incorporated herein by reference.

  2.3 License Agreement dated as of May 18, 2004, by and among BioMarin Pharmaceutical Inc., Medicis Pharmaceutical Corporation,
Ascent Pediatrics, Inc. and BioMarin Pediatrics Inc., previously filed with the Commission on June 2, 2004 as Exhibit 2.3 to the
Company�s Current Report on Form 8-K, which is incorporated herein by reference.

  2.4 Settlement Agreement and Mutual Release dated January 12, 2005, by and among BioMarin Pharmaceutical Inc., BioMarin
Pediatrics Inc., Medicis Pharmaceutical Corporation and Medicis Pediatrics, Inc. (f/k/a Ascent Pediatrics, Inc.), previously filed with
the Commission on March 16, 2005 as Exhibit 2.4 to the Company�s Annual Report on Form 10-K, which is incorporated herein by
reference.

  2.5 Amendment to Securities Purchase Agreement dated January 12, 2005, by and among BioMarin Pharmaceutical Inc., BioMarin
Pediatrics Inc., Medicis Pharmaceutical Corporation and Medicis Pediatrics, Inc. (f/k/a Ascent Pediatrics, Inc.), previously filed with
the Commission on March 16, 2005 as Exhibit 2.5 to the Company�s Annual Report on Form 10-K, which is incorporated herein by
reference.

  2.6 Amendment to License Agreement dated January 12, 2005, by and among BioMarin Pharmaceutical Inc., BioMarin Pediatrics Inc.,
Medicis Pharmaceutical Corporation and Medicis Pediatrics, Inc. (f/k/a Ascent Pediatrics, Inc.), previously filed with the
Commission on March 16, 2005 as Exhibit 2.6 to the Company�s Annual Report on Form 10-K, which is incorporated herein by
reference.

  3.1 Amended and Restated Certificate of Incorporation, as amended June 12, 2003, previously filed with the Commission on June 23,
2003 as Exhibit 3.1 to the Company�s Current Report on Form 8-K, which is incorporated herein by reference.
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  3.2 Certificate of Correction to Certificate of Amendment to the Amended and Restated Certificate of Incorporation of BioMarin
Pharmaceutical Inc., previously filed with the Commission on April 4, 2005 as Exhibit 3.2 to the Company�s Current Report on Form
8-K, which is incorporated herein by reference.

  3.3 Amended and Restated By-Laws of BioMarin Pharmaceutical Inc., previously filed with the Commission on February 27, 2009 as
Exhibit 3.3 to the Company�s Annual Report on Form 10-K, which is incorporated herein by reference.

  4.1 Amended and Restated Rights Agreement, dated as of February 27, 2009, between BioMarin Pharmaceutical Inc. and Mellon
Investor Services LLC, as Rights Agent, previously filed with the Commission on February 27, 2009 as Exhibit 4.1 to the Company�s
Annual Report on Form 10-K, which is incorporated herein by reference.

  4.2 Indenture dated June 23, 2003, by and between BioMarin Pharmaceutical Inc. and Wilmington Trust Company, previously filed with
the Commission on August 12, 2003 as Exhibit 4.1 to the Company�s Quarterly report on Form 10-Q, which is incorporated herein by
reference.

  4.3 Indenture dated March 29, 2006, by and between BioMarin Pharmaceutical Inc. and Wilmington Trust Company, previously filed
with the Commission on March 29, 2006 as Exhibit 4.1 to the Company�s Current Report on Form 8-K, which is incorporated herein
by reference.

  4.4 First Supplemental Indenture dated March 29, 2006, by and between BioMarin Pharmaceutical Inc. and Wilmington Trust Company,
previously filed with the Commission on March 29, 2006 as Exhibit 4.2 to the Company�s Current Report on Form 8-K, which is
incorporated herein by reference.

  4.5 Form of 2.5% Senior Subordinated Convertible Notes due 2013, previously filed with the Commission on March 29, 2006 as Exhibit
4.2 to the Company�s Current Report on Form 8-K, which is incorporated herein by reference.

10.1� Form of Indemnification Agreement for Directors and Officers, previously filed with the Commission on May 4, 1999 as Exhibit
10.1 to the Company�s Registration Statement on Form S-1 (Registration No. 333-77701), which is incorporated herein by reference.

10.2� Amended and Restated Severance Plan and Summary Plan Description as originally adopted on January 27, 2004 and amended and
restated on May 12, 2009, previously filed with the Commission on July 31, 2009 as Exhibit 10.1 to the Company�s Quarterly Report
on Form 10-Q, which is incorporated by reference herein.

10.3� Amendment to 1997 Stock Plan, as amended, as adopted March 20, 2002, previously filed with the Commission on March 21, 2002
as Exhibit 99.1 to the Company�s Current Report on Form 8-K, which is incorporated herein by reference.

10.4� Amendment No. 2 to 1997 Stock Plan, as adopted May 5, 2004, previously filed with the Commission on August 9, 2004 as Exhibit
10.1 to the Company�s Quarterly Report on Form 10-Q, which is incorporated herein by reference.

10.5� Amended and Restated BioMarin Pharmaceutical Inc. 2006 Share Incentive Plan, as adopted on June 21, 2006, previously filed with
the Commission on June 16, 2006 as Exhibit 99.1 to the Company�s Current Report on Form 8-K, which is incorporated herein by
reference.

10.6� 1998 Director Option Plan and forms of agreements thereunder, previously filed with the Commission on May 4, 1999 as Exhibit
10.3 to the Company�s Registration Statement on Form S-1 (Registration No. 333-77701), which is incorporated herein by reference.

10.7� Amendment to 1998 Director Plan as adopted March 26, 2003 previously filed with the Commission on May 15, 2003 as Exhibit
10.1 to the Company�s Quarterly Report on Form 10-Q, which is incorporated herein by reference.
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10.8� Amendment No. 2 to 1998 Director Option Plan, as adopted June 12, 2003 and July 21, 2003, previously filed with the
Commission on August 12, 2003 as Exhibit 10.1 to the Company�s Quarterly report on Form 10-Q, which is incorporated herein
by reference.

10.9� Amendment No. 3 to 1998 Director Option Plan, as adopted May 5, 2004, previously filed with the Commission on August 9,
2004 as Exhibit 10.2 to the Company�s Quarterly Report on Form 10-Q, which is incorporated herein by reference.

10.10� Amended and Restated 2006 Employee Stock Purchase Plan, as adopted on June 21, 2006, previously filed with the Commission
on August 3, 2006 as Exhibit 10.3 to the Company�s Quarterly Report on Form 10-Q, which is incorporated herein by reference.

10.11� Amended and Restated BioMarin Pharmaceutical Inc. Nonqualified Deferred Compensation Plan, as adopted on December 1,
2005 and as amended and restated on January 1, 2009, previously filed with the Commission on December 23, 2008 as Exhibit
10.8 to the Company�s Current Report on Form 8-K, which is incorporated herein by reference.

10.12� Amended and Restated Employment Agreement with Jean-Jacques Bienaimé dated January 1, 2009 previously filed with the
Commission on December 23, 2008, as Exhibit 10.1 to the Company�s Current Report on Form 8-K, which is incorporated herein
by reference.

10.13� Amended and Restated Employment Agreement with Stephen Aselage dated January 1, 2009 previously filed with the
Commission on December 23, 2008 as Exhibit 10.2 to the Company�s Current Report on Form 8-K, which is incorporated herein
by reference.

10.14� Amended and Restated Employment Agreement with Robert A. Baffi dated January 1, 2009 previously filed with the
Commission on December 23, 2008, as Exhibit 10.3 to the Company�s Current Report on Form 8-K, which is incorporated herein
by reference.

10.15� Amended and Restated Employment Agreement with Emil D. Kakkis, M.D., Ph.D. dated January 1, 2009 previously filed with
the Commission on December 23, 2008 as Exhibit 10.4 to the Company�s Current Report on Form 8-K, which is incorporated
herein by reference.

10.16� Severance Agreement with Dr. Emil D. Kakkis, dated May 28, 2009, previously filed with the SEC on June 3, 2009 as Exhibit
10.1 to the Company�s Current Report on Form 8-K, which is incorporated herein by reference.

10.17� Consulting Agreement between the Company and Dr. Emil D. Kakkis, dated July 1, 2009 previously filed with the SEC on June
3, 2009 as Exhibit 10.2 to the Company�s Current Report on Form 8-K, which is incorporated herein by reference.

10.18� Amended and Restated Employment Agreement with Jeffrey H. Cooper dated January 1, 2009 previously filed with the
Commission on December 23, 2008 as Exhibit 10.5 to the Company�s Current Report on Form 8-K, which is incorporated herein
by reference.

10.19� Amended and Restated Employment Agreement with G. Eric Davis dated January 1, 2009, previously filed with the Commission
on December 23, 2005 as Exhibit 10.6 to the Company�s Current Report on Form 8-K, which is incorporated herein by reference.

10.20� Amended and Restated Employment Agreement with Mark Wood dated January 1, 2009 previously filed with the Commission on
December 23, 2008 as Exhibit 10.7 to the Company�s Current Report on Form 8-K, which is incorporated herein by reference.

10.21� Employment Agreement with Stuart J. Swiedler, M.D., Ph.D., dated April 9, 2007, previously filed with the Commission on May
3, 2007 as Exhibit 10.5 to the Company�s Quarterly Report on Form 10-Q, which is incorporated herein by reference.

10.22� Employment Agreement with Henry Fuchs, dated March 18, 2009, previously filed with the Commission on March 23, 2009 as
Exhibit 10.1 to the Company�s Current Report on Form 8-K, which is incorporated herein by reference.
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10.23 Grant Terms and Conditions Agreement between BioMarin Pharmaceutical Inc. and Harbor-UCLA Research and Education
Institute dated April 1, 1997, as amended, previously filed with the Commission on July 21, 1999 as Exhibit 10.17 to the
Company�s Amendment No. 3 to Registration Statement on Form S-1 (Registration No. 333-77701), which is incorporated herein
by reference. Portions of this document have been redacted pursuant to a request for confidential treatment filed pursuant to the
Freedom of Information Act.

10.24 License Agreement dated July 30, 2004, between BioMarin Pharmaceutical Inc. and Daiichi Suntory Pharma Co., Ltd., as
amended by Amendment No. 1 to License Agreement dated November 19, 2004, previously filed with the Commission on March
16, 2005 as Exhibit 10.25 to the Company�s Annual Report on Form 10-K, which is incorporated herein by reference. Portions of
this document have been redacted pursuant to a request for confidential treatment filed pursuant to the Freedom of Information
Act.

10.25 Development, License and Commercialization Agreement dated May 13, 2005, between BioMarin Pharmaceutical Inc. and Ares
Trading S.A., previously filed with the Commission on July 6, 2005 as Exhibit 10.1 to the Company�s Current Report on Form
8-K/A, which is incorporated herein by reference. Portions of this document have been redacted pursuant to a Request for
Confidential Treatment filed pursuant to the Freedom of Information Act.

10.26 Operating Agreement with Genzyme Corporation, previously filed with the Commission on July 21, 1999 as Exhibit 10.30 to the
Company�s Amendment No. 2 to Registration Statement on Form S-1 (Registration No. 333-77701), which is incorporated herein
by reference.

10.27� 2009 Technical Amendments to BioMarin Pharmaceutical Inc. 2006 Share Incentive Plan, effective January 1, 2009, previously
filed with the Commission on December 23, 2008, as Exhibit 10.9 to the Company�s Current Report on Form 8-K, which is
incorporated herein by reference.

10.28 Amended and Restated License Agreement between BioMarin Pharmaceutical Inc. and Women�s and Children�s Hospital dated
February 7, 2007, previously filed with the Commission on May 3, 2007 as Exhibit 10.7 to the Company�s Quarterly Report on
Form 10-Q, which is incorporated herein by reference. Portions of this document have been redacted pursuant to a Request for
Confidential Treatment filed pursuant to the Freedom of Information Act.

10.29 Manufacturing, Marketing and Sales Agreement dated as of January 1, 2008, by and among BioMarin Pharmaceutical Inc.,
Genzyme Corporation and BioMarin/Genzyme LLC previously filed with the Commission on February 27, 2008 as Exhibit 10.30
to the Company�s 2007 Annual Report on Form 10-K, which is incorporated herein by reference. Portions of this document have
been redacted pursuant to a Request for Confidential Treatment filed pursuant to the Freedom of Information Act.

10.30 Amended and Restated Collaboration Agreement dated as of January 1, 2008, by and among BioMarin Pharmaceutical Inc.,
Genzyme Corporation and BioMarin/Genzyme LLC previously filed with the Commission on February 27, 2007 as Exhibit 10.31
to the Company�s 2007 Annual Report on Form 10-K, which is incorporated herein by reference. Portions of this document have
been redacted pursuant to a Request for Confidential Treatment filed pursuant to the Freedom of Information Act.

10.31 Members Agreement dated as of January 1, 2008 by and among BioMarin Pharmaceutical Inc., Genzyme Corporation, BioMarin
Genetics Inc., and BioMarin/Genzyme LLC previously filed with the Commission on February 27, 2007 as Exhibit 10.32 to the
Company�s 2007 Annual Report on Form 10-K, which is incorporated herein by reference. Portions of this document have been
redacted pursuant to a request for confidential treatment filed pursuant to the Freedom of Information Act.

10.32 Development and Commercialization Agreement dated as of January 4, 2009 by and between BioMarin CF Limited and La Jolla
Pharmaceutical Company, previously filed with the Commission on February 27, 2009 as Exhibit 10.29 to the Company�s Annual
Report on Form 10-K, which is incorporated herein by reference. Portions of this document have been redacted pursuant to a
request for confidential treatment filed pursuant to the Freedom of Information Act.
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10.33 Securities Purchase Agreement dated as of January 4, 2009 by and between BioMarin Pharmaceutical Inc. and La Jolla
Pharmaceutical Company, previously filed with the Commission on February 27, 2009 as Exhibit 10.30 to the Company�s
Annual Report on Form 10-K, which is incorporated herein by reference. Portions of this document have been redacted pursuant
to a request for confidential treatment filed pursuant to the Freedom of Information Act.

10.34 Amendment No. 1 to the Development and Commercialization Agreement dated as of January 16, 2009 by and between
BioMarin CF Limited and La Jolla Pharmaceutical Company, previously filed with the Commission on February 27, 2009 as
Exhibit 10.31 to the Company�s Annual Report on Form 10-K, which is incorporated herein by reference.

10.35 Amendment No. 1 to the Securities Purchase Agreement dated as of January 16, 2009 by and between BioMarin Pharmaceutical
Inc. and La Jolla Pharmaceutical Company, previously filed with the Commission on February 27, 2009 as Exhibit 10.32 to the
Company�s Annual Report on Form 10-K, which is incorporated herein by reference.

10.36� Summary of Bonus Plan, previously filed with the Commission on February 27, 2009 as Exhibit 10.33 to the Company�s Annual
Report on Form 10-K, which is incorporated herein by reference.

10.37# Stock Purchase Agreement by and between BioMarin Pharmaceutical Inc., Huxley Pharmaceuticals, Inc., and the stockholders
of Huxley Pharmaceuticals, Inc., dated October 20, 2009, previously filed with the Commission on February 26, 2010 as Exhibit
10.36 to the Company�s Annual Report on Form 10-K, which is incorporated herein by reference. Portions of this document have
been redacted pursuant to a request for confidential treatment filed pursuant to the Freedom of Information Act.

21.1 Subsidiaries of BioMarin Pharmaceutical Inc., previously filed with the Commission on February 26, 2010 as Exhibit 21.1 to the
Company�s Annual Report on Form 10-K, which is incorporated herein by reference.

23.1 Consent of KPMG LLP, Independent Registered Public Accounting Firm for BioMarin Pharmaceutical Inc., previously filed
with the Commission on February 26, 2010 as Exhibit 23.1 to the Company�s Annual Report on Form 10-K, which is
incorporated herein by reference.

23.2* Consent of PricewaterhouseCoopers, LLP, Independent Registered Public Accounting Firm for BioMarin/Genzyme LLC.

24.1 Power of Attorney (Included in Signature Page), previously filed with the Commission on February 26, 2010 as Exhibit 24.1 to
the Company�s Annual Report on Form 10-K, which is incorporated herein by reference.

31.1* Certification of Chief Executive Officer pursuant to Rules 13a-14(a)/15d-14(a) of the Securities Exchange Act of 1934, as
amended.

31.2* Certification of Chief Financial Officer pursuant to Rules 13a-14(a)/15d-14(a) of the Securities Exchange Act of 1934, as
amended.

32.1* Certification of Chief Executive Officer and Chief Financial Officer pursuant to 18 U.S.C. Section 1350, as adopted pursuant to
Section 906 of the Sarbanes-Oxley Act of 2002. This Certification accompanies this report and shall not, except to the extent
required by the Sarbanes-Oxley Act of 2002, be deemed filed for purposes of §18 of the Securities Exchange Act of 1934, as
amended.

99.1* BioMarin/Genzyme LLC Consolidated Financial Statements as of December 31, 2008 and 2009 and for the years ended
December 31, 2009, 2008 and 2007.

* Filed herewith
� Management contract or compensatory plan or arrangement
# Confidential treatment requested for a portion of this agreement
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SIGNATURES

Pursuant to the requirements of Section 13 or 15(d) of the Securities Exchange Act of 1934, the registrant has duly caused this report to be
signed on its behalf by the undersigned, thereunto duly authorized.

BIOMARIN PHARMACEUTICAL INC.

Dated: March 25, 2010 By: /s/    JEFFREY H. COOPER        

Jeffrey H. Cooper
Senior Vice President, Chief Financial Officer
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